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Special Education Plan

1. NIPISSING FIRST NATION BACKGROUND

Nipissing First Nation — Education
Address: Garden Village

36 Semo Road

Garden Village, ON P2B 3K2

c/o Education Department
705-753-6995

Legal Status: Local Government (10); Non Profit (50)

Funding: Provincial; Federal — Aboriginal Affairs and Northern Development Canada (AANDC)
NFN Director of Education:

NFN Education Committee:

Fully Accessible

Official Language of the Nipissing First Nation:
Our Language is Anishinaabemwin and English is a secondary language.

Websites: nfn.ca

Anishnabek people who live at Lake Nipissing are of Nipissing, Ojibway and Algonquin descent.
At the time of European contact at the beginning of the 17" century, the people called
themselves Nipissing or Nbisiing, after the lake that is located at the centre of their traditional
territory in northern Ontario. Today, Nipissing First Nation (NFN) is a nation whose reserves are
located along the shores of Lake Nipissing with traditional territories extending to the French
River system into Georgian Bay northward to the Temagami and Obabika lakes.

Today, NFN has set aside for its use the Nipissing Reserve No. 10 which is over 21,000 hectares
in size and lies primarily along the shores of Lake Nipissing the length of Highway 17 from
Sturgeon Falls to North Bay. The land base is situated between the City of North Bay located to



the east and the Municipality of West Nipissing to the west, and is classified as an urban
reserve.

Nipissing First Nation is located on the north shore of Lake Nipissing between the Municipality
of West Nipissing (Town of Sturgeon Falls), Ontario (to the West) and the City of North Bay,
Ontario (to the East). Our reserve has several small settlements - Garden Village, Duchesnay,
Yellek, Beaucage, Beaucage Subdivision, Meadowside, Jocko Point Subdivision, Veterans' Lane.

Nipissing Gichi-Naaknigewin (Nipissing Constitution)

First Nation Constitution in Union of Ontario Indians territory. This constitution allow NFN to
move towards their own goals in self-governance. Much like the Canadian Constitution, itis a
piece of legislation in which all other laws will come from. It sets out the values and beliefs of
the people of Nipissing and is an exercise of inherent Aboriginal rights in Canada.

Preservation of Core Social Values

The Nipissings are committed to:

e The preservation and maintenance of family unity;

* The protection of the value of freedom of religion and spirituality; and

* The principles of sustainability and preservation of natural resources for generations to
come balanced with interests of pursuing economic advancement.
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1.1 ANISHINABEK NATION EDUCATION AGREEMENT

Background — UOI

Recently, through our affiliation with the Union of Ontario Indians, the Anishinabek Nation

signed a self-government agreement respecting education. This will allow First Nations to

develop education laws for on-reserve schools. See more at Anishinabek Nation Education

Agreement (http://www.anishinabek.ca/roj/education-agreement.asp).

 Each Participating First Nation (PFN) will have law-making authority over primary,
elementary, and secondary education- Junior Kindergarten to Grade twelve (12)

 INAC no longer has jurisdiction over First Nation education - replaces sections 114 to 122 of
the Indian Act

 Canada recognizes Participating First Nation jurisdiction: http://www.anishinaabe.ca

The Anishinabek Nation, which represents 39 member First Nations across Ontario, including
Nipissing First Nation, is currently involved in sectoral Self-Government negotiations with the
Federal Government of Canada. The Restoration of Jurisdiction (ROJ) Department was
mandated by the Anishinabek Grand Council Chiefs-in-Assembly Resolution #95/25 to lead the
negotiation process.

Education Negotiations

The current bilateral negotiations between the Anishinabek First Nations (represented by the
Union of Ontario Indians) and the Government of Canada (represented by the Minister of
Indian and Northern Affairs) started with a five-year Memorandum of Understanding (MOU)
signed between the parties March 25, 1993. When the MOU expired in 1998, Canada’s
mandate to continue bilateral negotiations was directed by the 1995 federal Aboriginal Self-
Government policy. On November 29, 2002, the Anishinabek Nation and the Government of
Canada signed the Agreement-in-Principle with respect to the Exercise of Education Jurisdiction
(“Education AIP”) at Mnjikaning First Nation. The Education AIP was approved by the First
Nations through Band Council Resolutions. The Education AIP is legally non-binding and lays the
groundwork for continuing negotiations on the draft Final Agreement on Education.

As established in the Education AIP, the draft Final Agreement on Education includes
provisions for:

e The exercise of each First Nation’s law-making authority over primary, elementary, and
secondary education and the maintenance, promotion, and development of Anishinaabe
culture, spirituality, and language; in the education system;

10
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* The delegation of First Nation’s jurisdiction and its authority to administer and deliver
programs and services to any other legal entity in Ontario;

e The establishment of the Kinomaadswin Education Body (KEB) by the First Nations to
support the delivery of education programs and services. The KEB will not have any law-
making authority unless that authority is delegated to it by the Participating First Nations;

e The First Nations to continue to administer the post-secondary student support funding
provided by Canada;

e The Fiscal Transfer Agreement that will set out formulas for determining education funding
levels for the First Nations to be paid by Canada;

e The relationship and harmonization of First Nation laws with those of Canada and Ontario;

* The application of the Canadian Charter of Rights and Freedoms to First Nations exercising
jurisdiction over education;

e The ratification of the Final Agreement by each First Nation;

 The non-application of the education provisions of the Indian Act to the First Nations that
ratify the Final Agreement on Education, once the final agreement takes effect.

The AIP and the Final Agreement will not limit or take away any Aboriginal or Treaty Rights of
the First Nations. The fiduciary relationship between Canada and the First Nations will continue
to exist. Further, the Education AIP and the Final Agreement will not prevent the First Nations
from entering into any other agreements over education, or any other matter, with Canada or
any other third party.

Since the Anishinabek First Nations are close to a finalizing the draft Education Agreement with
Canada, it is very important that the Anishinabek First Nations now enter into discussions and
an agreement with Ontario to ensure the continuity of current arrangements and to provide
the greatest opportunity for success for Anishinaabe students.

The main objectives for entering discussions with Ontario are:

e To ensure that Ontario is informed about the new relationship between Canada and the
First Nations under this self-government agreement;

e To ensure Ontario is informed and understands the new Anishinabek education system that
will be established under the self-government agreement;

e To ensure that current relationships between the First Nations and the Ontario education
system continue;

e To harmonize laws and facilitate Ontario’s recognition of First Nations’ education laws;

e To discuss issues related to the enforcement and adjudication of First Nation laws;

11



e To determine how the First Nations and Ontario will work together to ensure that all
persons of First Nations descent will benefit from these advancements in First Nations
education; and

« To determine how Ontario can assist First Nations in the development of a post-secondary
institute specific to First Nation needs.

12
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1.2 NIPISSING FIRST NATION EDUCATION SERVICES

List of Educational Services provided by Nipissing First Nation:

Educational services and supports to elementary and secondary students.

2. Post-Secondary students support program for on and off reserve.

Bus transportation (Nbisiing Bus Lines) for students from JK to Grade 12 who live on
reserve, to attend school off and on reserve.

4. Administration and support for Nbisiing Secondary School, a full-curriculum on-reserve high
school for students from Grade 9-12.

5. Homework Assistance Club for Kids (HACK) which is an after school homework program 2 to
3 nights per week; tutor assistance is provided by Nipissing University Faculty of Education
students.

6. Adult Education Program in partnership with Social Services, Employment Training and NFN
Library.

7. Nbisiing Secondary School

Figure 1. Nbisiing Secondary School (Source: Nbisiing Secondary School)

The Nbisiing Secondary School is a First Nation's operated and provincially inspected private
secondary school offering a wide variety of high school courses with an emphasis on the needs
and aspirations of First Nations’ students. The school offers a wide range of secondary school
courses leading to a provincial secondary school diploma. The small class size coupled with the
emphasis on academic excellence and aboriginal pride gives students the skills to succeed. On
January 10, 2000 the students and staff moved into the new 3.3 million Education and
Community Complex on Nipissing First Nation.

13
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1.3 EDUCATION FUNDING

The Government of Canada funds elementary and secondary, post-secondary education for
First Nations students ordinarily resident on reserve, and provides post-secondary education
financial support for eligible First Nation students. Aboriginal Affairs and Northern
Development Canada (AANDC) works with Nipissing First Nation and provinces/territories to
support quality education for First Nations students so they can acquire the skills needed to
enter the work force and be full participants in Society.

Nipissing First Nation and their partnership Boards (tuition service agreements) have
responsibility for managing and delivering education programs and services in their schools. In
addition, AANDC delivers services directly on reserve federally operated schools and covers the
tuition costs for First Nation students living on reserve but attending provincial schools off
reserve.

AANDC provides funding support directly to Nipissing Frist Nation, Chief and Band Council who
have responsibility for managing and delivering education programs and services in the band-
operated school — Nbisiing Secondary School. In addition, funding covers the tuition costs for
First Nation children attending provincial schools off reserve but who still live on reserve.

Post-Secondary Education Programs

AANDC has two funding programs for eligible NFN members -status to help offset tuition, travel
or living expenses; and one proposal-based program to help post-secondary institutions design
and deliver university- and college-level courses tailored for First Nations students.

AANDC also provides an online searchable list called the Aboriginal Bursaries Search Tool of
more than 750 bursaries, scholarships and incentives offered by governments, universities and
colleges, private and public companies, individual Canadians, organizations and others across
Canada.

All Nipissing First Nation band members regardless of residency are eligible to apply for
assistance if attending a post-secondary institute. Based upon availability of funds received
from AANDC. Applications for assistance available at Nipissing First Nation Education
Department. Deadline to apply for assistance is May 25",

For financial assistance applicant required to provide:

* Photocopy of recent status card
e Completed post-secondary application package issued by Nipissing First Nation

14



Letter of acceptance from post-secondary institution

Transcripts from high school and any previous academic institutions

Detailed letter of intent with program information

Copy of voided cheque or bank information

Signed student contract

Counselling and guidance in choosing post-secondary field of studies

Provides assistance for applying/filling out application forms for colleges and universities
Provides financial support to post-secondary students both on and off the reserve

All students are encouraged to make application for OSAP

First Nation Elementary and Secondary Students who live on reserve but attend provincial
schools:

For students who live on reserve but attend provincial schools off reserve, AANDC pays the
tuition amount that the applicable province charges for non-Aboriginal students. This is paid to
Nipissing First Nation who then pays the School Board.

15
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1.4 TUITION AGREEMENTS

The base tuition fee is established pursuant to Ont. Reg. 195/10 Calculation of Pupils’ Fees for
2010-2011, a regulation made under the Education Act and shall be the amount calculated
pursuant to the regulation. The base tuition fee covers a range of education services including
Special Education costs. The base tuition fee does not cover transportation or capital cost.

Special Education Program, Services or Equipment — Additional Funding costs to

agreement

Provincial Boards - additional funding is required to provide specific special education programs
and services. E.g.an individual student for whom a Board would submit a SIP or SEA equipment
claim were that student a Pupil of the Board (High Needs). Since Boards may not submit claims
to the Ministry for tuition fee NFN students, the Board may seek additional payment from
Nipissing First Nation. Special Education programming and related costs has been an area of
difficulty and will require much discussion and clarification throughout the process of
developing the agreement. The Boards and Nipissing First Nation First Nation agree to an
additional cost for providing Special Education Program, Service or Equipment to the First
Nation Pupils as per Appendix “Supplementary Program, Service or Equipment of this
Agreement.”

Dispute Resolution

If a dispute occurs regarding the tuition fee, either party can follow a process as set out by the
Tuition Agreement by providing a written notice on the dispute to the other party.
Refer to the “Calculation of Fees for Pupils for the School Board Fiscal Year” (O. Reg. 195/10

Nipissing First Nation currently has tuition service agreements with the following Provincial
school Boards where Nipissing First Nation students on reserve attend Provincial Schools:

ﬁé — | —
CONSEIL SCOLAIRE

. Nipissing-

| . - -
R i | CATHOLIQUE mlNearNorth Parry Scund
Consell scolaire MNord-E: 'Ontaric 1l i e 2
eyl g e i FRANCO-NORD District School Board District School Board

Conseil scolaire de Conseil scolaire de  Near North District  Nipissing-Parry

district du Nord-Est district catholique  School Board Sound Catholic

de I'Ontario Franco-Nord District School
Board

(705) 347-2008 (705) 472-1701 (705) 472-8170 (705) 472-1201

1-800-278-4955
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NEN Director and Board representatives — determine agreeable additional costs outlined for
service/equipment supplementary costs which is outlined in the body of the agreement.
Specifics are agreed upon and outlined in an addendum to the agreement.

Agreements are generally signed by NFN Education Director, the Chief of Nipissing First Nation,
Board of Education Director and Chair of Board.

Education Services (Tuition) Agreement or Contract

Some preference for the title “Education Services Contract.”

Outlines more than the payment of fees.

Guided by the Ontario Regulation “Calculation of Fees for Pupils for the Year xxx for School
Board Fiscal Year and the Education Act.

Clauses/sections that offer detailed description of specific programs, services or equipment to
which the two parties have agreed.

Reverse Tuition Agreement

Nipissing First Nation provides education for pupils that are otherwise qualified to be pupils of
the board (i.e. reside off-reserve in the board’s area of jurisdiction) in exchange for receiving
payment from the school board of a fee. This applies when students attending Nbisiing
Secondary school are not members of Nipissing First Nation.

Legislation: Provincial

The Ontario Education Act Agreements re-education of Indian pupils Section 188. (1) Federal
The Indian Act A First Nation may enter into a tuition agreement with a board through
provisions within the Indian Act —R.S.C. 1985, c1-5

17
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1.5 HIGH-COST SPECIAL EDUCATION PROGRAM - FUNDING TO NIPISSING
FIRST NATION

The reporting requirements are met and adhered to. Reports are sent yearly by NFN to AANDC.

Nipissing First Nation Education Department - additional funding process may be accessed for
High cost Special Education costs. Reports are reviewed with partnership Boards to determine
NFN student needs in this area. IEP’s, Assessments and profiles are submitted by Boards to
assist in application to AANDA for further funding in this area.

Indigenous and Northern Affairs Canada (AANDC)'s High-Cost Special Education Program helps
eligible First Nations students with high-cost special needs to access quality programs and
services that are culturally sensitive and reflective of generally accepted provincial or territorial
standards.

About the Program

AANDC supports First Nation students' special education needs through two programs:

1. The Elementary and Secondary Education Program funds special education services for First
Nation students identified as having mild to moderate learning disabilities. Funding is
provided for programming, remedial instruction, clinical services and resource teacher
staffing.

2. The High-Cost Special Education Program funds band-operated schools for high-cost special
education students assessed with moderate to profound learning disabilities. The program
funding is student-specific and determined by a formula based on individual student
requirements. It is used for direct service support in the form of personnel, adaptive
materials and resource services.

High-Cost Special Education Program
Introduction

The High-Cost Special Education Program (HCSEP) provides additional investments to recipients
who provide services for students who ordinarily live on reserve and whose special education
needs cannot be met within the current resources that are made available for the general
student population.

Broadly speaking, special education needs students fall within a continuum of mild to
moderate, moderate to severe and severe to profound.

18
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Special education needs categorized as mild to moderate needs are expected to be addressed
within the funding and terms and conditions of Aboriginal Affairs and Northern Development
Canada's (AANDC) Elementary/Secondary Education Program.

Only high-cost special education needs (ranging from moderate to profound) are eligible for
funding under the High-Cost Special Education Program.

The High-Cost Special Education Program consists of direct and indirect services. Direct services
represent at least 75% of the available funding. These include a number of classroom and
school-based services related to the education and support of students with high-cost special
needs. Examples include:

e Costs associated with the:
o Acquisition of professional assessments

Completion of student assessments

Educational psychological, speech and language services
Counseling/social services

Elder, mentoring and cultural services

Occupational therapy and physical therapy services

Q Bag O 0 O

Instructional and resource materials
o Assistive technologies and equipment purchases
* Salaries and benefits for:
o Special Education teachers
o Individual teacher aides/para-professional workers

Indirect services represent up to 25 per cent of total High-Cost Special Education Program
funding. Funding is provided to eligible First Nation recipients for the development of special
education programs and services on the understanding that each First Nation student with
special education needs is unique. Each student requires a customized program to meet their
individual needs in order to best support their success.

Examples include:

e Professional development and training for teachers and teachers' aides

* |nformation services for parents

e Research and development and adaptation of special education programs and materials
that are culturally appropriate for First Nation students

e Coordination of special education programming with other community programs, social and
health services

e Costs associated with:

19
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o Administrative support
o Accommodations involving changes in how a student accesses information, and
demonstrated learning, which can include changes in the method of instruction,
curriculum and the environments
o Transportation, such as transportation of severely disabled special day class pupils
and orthopedically impaired pupils who require a vehicle with a wheelchair lift
 The programs or services that are to be implemented or maintained during the school year
must be comparable to the high-cost special educational programs and services that are
currently offered by the provincial schools.
e When submitting a request, we follow the High-Cost Special Education Program - National
Program Guidelines 2015-2016.

Assessment of a Student's Needs:

« In order to qualify for AANDC'’s High-Cost Special Education Program funding, an Individual
Education Plan (IEP) must be in place for a student with identified special education
needs. Assessment costs are covered by AANDC.

« A teacher with appropriate training does a preliminary assessment and if a need is
identified the student will be referred to a professional, such as a physician, speech or
language specialist or an education psychologist for a formal assessment. The formal
assessment is used in the development of a student's IEP.

«  The IEP will contain specific and measurable short-term and long-term education goals for
the student. Teachers and professionals jointly develop these plans, ideally, in collaboration
with parents, and depending on their age, the First Nation students themselves.

. The IEP sets out the learning needs of a First Nation student and the types of high cost
special education services that are required to achieve those goals.

1.5.1 HIGH-COST SPECIAL EDUCATION PROGRAM — APPROACHES

There are two types of approaches that are typically used in the school systems that help school
administrators identify if a student has high-cost special education needs. These two
approaches are sometimes combined:

1. The intervention-based approach is a formula-based method that does not require formal
assessments before intervention strategies are introduced. Nevertheless these students
must undergo a formal assessment no later than the end of the following school year.
Under this approach, teachers with the appropriate training are able to use and interpret
assessment instruments and develop the necessary intervention measures to address the
student's immediate needs while waiting for a more formal assessment. A student

20
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Individual Education Plan (IEP) should be initiated at this stage. The intervention-based
approach is designed to provide immediate attention to the high-cost special education
(HCSE) student by addressing the student's learning problems as soon as they are identified.
This approach serves to mitigate some of the subsequent learning problems that may be
experienced in later grades.

¢ |EP: Individual Education Plan

An IEP can also be called an Individual Learning Plan (ILP) or an Individual Program

Plan (IPP).

o 1EPs will vary depending on the educational jurisdiction.

o A student who has been identified by a team of experts as having high cost
special education needs must have an |EP in place, one that will map his or her
progress during the school year.

o The IEP will identify the curricular areas that will need to be modified or it will
state whether the child requires an alternative curriculum, which may be the
case for students with severe to profound HCSE needs.

o The IEP will also identify the accommodations and or any special educational
services the child may need to reach their full potential.

2. The assessment-based approach involves classifying student needs into recognized high-
cost categories and providing a "per pupil" funding allocation to support individualized
programming. Severe to profound high-cost special education needs based on permanent
physical or intellectual exceptionalities require at least one psycho-educational
assessment. These students are identified by a physician's report and are required to have
an Individual Education Plan that recognizes the broad range of their physical/intellectual
abilities and addresses specific educational, health, and personal care needs.

Objective

The objective of the HCSEP is to improve the educational achievement levels of First Nation
students on reserve by providing for access to special education programs and services that are
culturally sensitive and meet the provincial standards in the locality of the First Nation. The
program works to enable students with high-cost special education needs to achieve their
fullest potential, as well as increase the number of special needs students acquiring a high
school diploma or a certificate of completion.

Outcomes

The outcomes of this program are:
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e Anincreased number of high-cost special education students have acquired a high school
diploma or a certificate of completion; and

* High-cost special needs students are provided with support services as identified through
their Individual Education Plans.

Note: Recognizing that students with high-cost special education (HCSE) needs may not achieve
the same academic objectives as students without HCSE needs, the goals set out in stude